
ARTICLE 2. GRAIN BUYERS AND WAREHOUSE LICENSING AND BONDING

Rule 1. Definitions

824 IA C 2-1-1 A pplicability

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 1. The definitions in this rule and IC 26-3-7 -2 apply thro ughout this article . (Indiana Grain Buyers and

Warehouse Licensing Agency; 824 IAC 2-1-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1651)

824 IAC 2-1-2 “Act” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 2. “Act” means the Indiana grain buyers and warehouse licensing and bonding law, IC 26-3-7, as amended.

(Indiana Gra in Buyers and  Warehou se Licensing  Agenc y; 824 IA C 2-1-2 ; filed Jan 1 9, 2001 , 3:04 p.m .: 24 IR 1651)

824 IAC 2-1-3 “Director” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 3. “Director” means the director of the agency, who, through the a gency, is the ad ministrator of,  and the

ultimate authority unde r, the Act. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-1-3; filed Jan

19, 2001, 3:04 p.m.: 24 IR 1651)

824 IAC 2-1-4 “Licensee” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 4. “Licensee” means any person, as defined in  IC 26-3-7-2(18), who is licensed or required to be licensed

under IC 26-3-7 . (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-1-4; filed Jan 19, 2001, 3:04

p.m.: 24 IR 1651)

824 IAC 2-1-5 “Nonstorage grain” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 5. “Nonstorage grain” means grain received temporarily into a warehouse for cleaning, conditioning,

extruding, or other custom work, against which no receipts are issued, no storage charges are assessed, and the grain or

its byproduct is to be returned to the person who delivered it. Nonstorage grain does not refer to grain bank grain.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-1-5; filed Jan 19, 200 1, 3:04 p.m.: 24 IR  1651)

824 IAC 2-1-6 “Official grain standards of the United States” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 6. “Official grain standards of the United States” means the standards of dockage, quality, or condition for

grain, fixed and established by the Secretary of Agriculture under the United S tates Grain S tandards A ct. (Indiana  Grain

Buyers and Warehouse Licensing Agency; 824 IAC 2-1-6; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1652)

824 IAC 2-1-7 “Warehouse” defined

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2



Sec. 7. (a) “Warehouse” means any building or other protected enclosure in one (1) general location licensed

or required to be licensed under the Act in which grain is or may be:

(1) stored for hire;

(2) used for grain bank storage; or

(3) used to store company owned grain;

and the building or other protected enclosure is operated under one (1) ownership and run from a single office.

(b) For the purposes of determining whether a building or other protected enclosure constitutes a single

warehouse, the director may consider the following:

(1) The presen ce of a full weighing facility at geographically diverse warehouse  facilities.

(2) The traditional metho d of record keep ing with respect to the separate facilities.

(3) The hours, num ber of personnel, and  activities of the separate facilities.

(4) Any oth er factor de emed to b e relevant.

In the absence of contradictory information, any warehouses owned and operated by the same person that are located

within close pro ximity of each o ther shall be presumed to constitute a single war ehouse. (Indiana Grain Buyers and

Warehouse Licensing Agency; 824 IAC 2-1-7; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1652)

Rule 2. Administration

824 IAC 2-2-1 Responsibility for compliance

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-3

Sec. 1. (a) The director finds and determines that this article is necessary and appropriate for the implementation

and effectua tion of the pro visions and inte nt of the Act.

(b) The director determines that the records, reports, notices, and forms prescribed by this article are necessary

to the orde rly and efficient op eration and  administratio n of the Act.

(c) Every licensee shall use the reco rds, repor ts, notices, and fo rms prescr ibed by the d irector. If no sp ecific

form is prescribed, every licensee shall use records, reports, notices, and forms that contain the information required by

this article or the Act. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-2-1; filed Jan 19, 2001, 3:04

p.m.: 24 IR 1652)

824 IAC 2-2-2 Notices to director; when required

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-3

Sec. 2. (a) In add ition to, and no t in lieu of, all other notices required by the Act and this ar ticle, a licensee sha ll,

within ten (10) days, give written notice to the director upon the occurrence of any of the following:

(1) Loss or damage to:

(A) stored grain; or

(B) licensed facilities.

(2) The de ath or legal inca pacity of an ind ividual or an y membe r of a partner ship operating a licensed fac ility.

(3) Change of ownership of a licensee, including a change in the members of a partnership, firm, or association.

(4) Change in sh areholde rs or the rela tive amount of stock held b y shareholders where the licensee is a

corporation with twenty (20) o r fewer shareholders.

(5) Change in name of a licensee.

(6) Any major structural change to a bin or facility licensed.

(7) The destruction o r removal of facilities.

(8) The  termination o f a lease on a lice nsed facility.

(9) The  leasing of a facility.

(A) Shall submit a copy o f lease signed by all parties.

(10) Change of business address of the licensee.

(11) Upon th e filing or upo n notice to the  licensee of the filing o f any legal action  which could  have a material

impact upon the licensee, including without limitation the filing of a petition in bankruptcy by or against the

licensee, and the filing of a legal action seeking the appointment of a receiver for the licensee.

(b) A notice req uired by this artic le shall recite  the facts and circumstances surrounding the reason that notice



is given. It shall be in writing and delivered by first class United States mail or in person to the office of the director.

(Indiana Grain  Buyers and Warehouse Licensing Agency; 824 IAC 2-2-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1652)

Rule 3. Hearings

824 IAC 2-3-1 Confidential information

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-16 .5

Sec. 1 . ( a)  W hen the director determines that any matter involving trade secrets, business secrets, or other

confidential or prop rietary informa tion is or may b e the subjec t of a hearing held under the Act, the director may exclude

the public from the hearing and admit only the respondent and other interested parties who are essential to the matter

under discussion.

(b) A respondent or any interested party, not later than five (5) business days prior to the scheduled hearing,

may submit a written statement to the director noting areas to be considered in the hearing which could involve trade

secrets, business secrets, or other confidential information. The statement shall explain why such matters should not be

the subject of a p ublic hearing . After receipt o f the statement, the d irector shall de termine wha t information, if any,

should  be exclud ed from the  public hea ring. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-3-1;

filed Jan 19, 2001, 3:04 p.m.: 24 IR 1653)

824 IAC 2-3-2 Exped ited hearings

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-3

Sec. 2. Upon the agreement of the director and known intere sted parties, a  meeting may be held without formal

notice at a time and pla ce agreed  by the involve d parties. (Indiana  Grain  Buyers and Warehouse Licensing Agency; 824

IAC 2-3-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1653)

Rule 4. Requirements for Licensing

824 IAC 2-4-1 Application form

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-6

Sec. 1. (a) All persons applying for a license under the Act shall submit an application form. The initial

application form shall provid e for the following selections:

(1) Initial application.

(2) Ame ndment.

(b) The application form shall have the following selections for the type of license the application is made:

(1) Grain bank.

(2) Warehouse.

(3) Grain buyer.

(4) Buyer-warehouse.

(c) The application form shall contain general business information including, but not limited to, the following:

(1) Name o f the business.

(2) Address of the business and facilities located in Indiana.

(3) Capacities of facilities.

(4) Name and address of owner.

(5) Telepho ne and fax numbers.

(6) Form of business organization.

(7) Statement of willingness to be inspected.

(8) Computation areas for:

(A) licensing fee;

(B) net worth; and

(C) bond.



(9) Affirmation by the person signing the application that, to the best of the applicant’s knowledge, the

information in the application is true and accurate.

(10) Are a for signature o f applicant.

(11) Any o ther informatio n necessary to  carry out the lice nse require ments of the A ct.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-4-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1653)

824 IA C 2-4-2 T ransferability

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-8.5

Sec. 2. Licenses issued under the Act are not transferable or assignable to any person, including succ essors in

interest to the licen see. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-4-2; filed Jan 19, 2001,

3:04 p.m.: 24 IR 1653)

824 IAC 2-4-3 Fees

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-6

Sec. 3. (a) Initial licenses include one (1) storage facility and shall be prorated for the initial application fee.

The fifty dollar ($50) fee required for each additional facility shall not be prorated.

(b) If a licensee cha nges to a differe nt license type d uring the term o f the current valid  license, the fee already

paid shall be applied to the new license fee.

(c) If a licensee changes the structure of the business, for example, from a proprie torship  to a corporation, any

fee already pa id may be a pplied to the  new busines s entity. (Indiana Grain Buyers and Warehouse Licensing Agency;

824 IAC 2-4-3; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1653)

824 IA C 2-4-4 B ond; irrevo cable letter o f credit; cash d eposit

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7

Sec. 4. (a) Each licensee shall file:

(1) a curren t and effective su rety bond r unning to the d irector and  executed b y the applican t as principal;

(2) irrevoc able letter of cr edit;

(3) cash deposit; or

(4) any combination of the items listed in this subsection.

(b) A bond filed und er the Act shall have the following requirem ents:

(1) The  bond m ust be subm itted on the form  provided  by the agenc y.

(2) The surety shall be licensed to do business in Indiana.

(3) If a licensee files a single bond covering all facilities operated by the licensee, the entire amount of the bond

shall be held on behalf of any depositor of any facility operated by the licensee.

(4) The total and aggregate liability of the surety on any bond required by the Act shall be limited to the amount

specified in the bond.

(5) The sure ty bond sha ll be effective on  the date  of issue. The bond shall not be affected by the expiration of

the annual licen se period  and shall co ntinue in full force a nd effect until  cancelled. The continuous nature of

the bond shall not be construed  as allowing the lia bility of the bond  to accumulate for each successive licensing

period. The bond shall be limited to the amount stated or changed by appropriate endorsement or rider.

(6) The bonds are for grain obligations due to producers from the licensee on the effective date of the bond

including proceeds from  the sale of grain belonging to prod ucers.

(7) Bonds shall include a statement appointing and authorizing an individual to execute the bond and act as the

corpora te surety’s attorney-in-fa ct.

(8) After computing the amount of bond required according to the Act, the figure may be rounded up to the

nearest one hundred dollars ($100).

(9) When  increases in  capacities o r the bushels p urchased  result in an increase to the bond amount, a bond rider

for the appropriate amount must be filed. Licensees must submit a bond rider for increases over five hundred

dollars ($500). Increases that are less than five hundred dollars ($500) may not be required.



(10) If a licensee changes to a different surety company, the successor bond is deemed to be a continuation of

the same co verage thro ugh a different c ompan y.

(11) If a failed licensee submitted more than one (1) form of bond or security, and the claims do not exceed the

total amount of all the securities, the proven claimants shall be paid by using the cash bond first. The

irrevocable letter of credit or surety bond having the oldest date  shall be called next. The security having the

most recen t date shall be u sed last.

(12) The bond coverage shall cease when a license is terminated by the agency. Coverage shall remain in effect

during a temporary license suspension.

(c) An irrevocable letter of credit filed under the Act shall contain the following:

(1) Be issued by a financial institution insured by Federal Deposit Insurance Corporation.

(2) Be p ayable to the d irector of the a gency.

(3) Give a ninety (90) day notice prior to cancellation.

(4) Continue the coverage for eighteen (18) months after the termination of the license.

(5) Be issued for a minimum of one (1) year.

(6) Be renewable.

(7) Deman d for paym ent shall be the find ing of fact and fina l order issued  under ad ministrative law by the

director.

(8) Subsection (b)(3) through (6) and (b)(8) through (11) of this rule [subsection (b)(3) through (b)(6) and

(b)(8) throug h (b)(11)]  also apply.

(d) A licensee or applicant submitting a cash bond required under the Act shall do the following:

(1) Complete the cash bond form supplied by the agency. Agency perso nnel shall complete the “receipt for cash

deposit” se ction on the fo rm and retu rn a copy to  the licensee o r applicant.

(e) The fo llowing shall ap ply to the agen cy for all cash b onds rece ived unde r the Act:

(1) Funds shall be deposited in one (1) of the following:

(A) A financial institution insured by FDIC (Federal Deposit Insurance Corporation).

(B) A financial institution approved by the director.

(2) The funds shall be held in:

(A) a savings  account;

(B) a certifica te of depo sit;

(C) a combination of clauses (A) and (B); or

(D) any other type of account approved by the director.

(3) Sepa rate record s of interest earnin gs shall be kep t by the agenc y.

(4) Interest earnings may be forwa rded to the licensee unless:

(A) the licensee requests the interest accrue to the initial amount deposited; or

(B) interest could be used  to cover a deficiency in the requirem ents.

(5) Two (2) signatures of agency personnel shall be required on all of the following:

(A) Savings accoun ts.

(B) Checking ac counts.

(C) Certificates of deposits.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-4-4; filed Jan 19, 200 1, 3:04 p.m.: 24 IR  1653)

824 IAC 2-4-5 Amended licenses

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-4

Sec. 5. (a) A licensee shall complete a license application form when any of the following occur:

(1) Add ing an add ition facility.

(2) Change of business name.

(3) Change in owne rs.

(4) Change in type of license.

The form  shall be pro vided by the  agency and  shall contain the  same inform ation as the initial ap plication, bu t it shall

have a plac e for the app licant to indicate  it is an amendm ent.

(b) After receipt of the amended application, a determination shall be made as to whether, under the Act, any

of the following should occur:

(1) An increase or decrease in the bond.



(2) An increase or decrease in the insurance.

(3) An additional license fee.

(4) A new license issued and the previous license recalled.

(c) If an add itional facility is adde d to the license , the appro priate facility fee sha ll apply.

(d) If there is only a change in the name of the business or the organization type and the stockholders or owners

remain  the same, there  shall be no ad ditional char ge until the next re newal perio d. (Indiana Gra in Buyers and  Warehou se

Licensing Agency; 824 IAC 2-4-5; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1654)

824 IAC 2-4-6 Insurance

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-12

Sec. 6. (a) Licensees shall insure, at full market value, the following:

(1) All stored grain owned by depositors that is stored in licensed space.

(2) All company o wned grain that is:

(A) grain that has been paid for; and

(B) grain that has been delivered for sale but the depositor has not been paid.

(b) If there is a dispute regarding either:

(1) the date of loss; or

(2) the market value of the grain;

the parties to the dispute shall submit the issue to the directo r or the direc tor’s designate d represe ntative who sh all hold

an informal hearing to resolve the dispute. The decision of the directo r or the direc tor’s designate d represe ntative shall

be final and binding upo n all parties.

(c) Losses of producer obligations shall be paid before losses of company owned grain. (Indiana Gra in Buyers

and Warehouse Licensing Agency; 824 IAC 2-4-6; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1655)

824 IAC 2-4-7 Financial statement

Authority: IC 2 6-3-7-3

Affected: IC  25-2-1; IC  26-3-7-6

Sec. 7. (a) W hen, in the direc tor’s sole discr etion, the direc tor determ ines that it would c reate a financial or other

hardship  for a licensee or applicant to submit the required reviewed level financial statement, the agency may consider

the following:

(1) Organization type (corporation, partnership, individual, limited liability company).

(2) Current and po tential risk exposure to the produc ers.

(3) Other information that may be made available to the director.

(b) Upon waiver of a the reviewed financial statement, the director may require any or all of the following:

(1) A financial compilation prepared by an independent accountant certified under IC 25-2-1.

(2) Copies of both state and federal tax returns containing both personal and business income of the

individual(s) or partner(s). In the case  of a partnership, all partners shall submit copies of both state and federal

tax returns. These tax returns shall be received not more than ninety (90) days following the tax year end.

(3) Listings of all payables and receivab les of the business.

(4) A business plan prep ared by the owners for the nex t one (1) to five (5) years.

(5) The business enters into a  agreement with the agency to use risk ma nagement practices to red uce the risk

of losses in the futur es and or o ptions mark et.

(c) The waiver of the reviewed financial statement shall be reviewed by the director annually to see if the

conditions that required this waiver still exist. If the conditions causing the waiver no longer exist, the agency w ill notify

the licensee of the change and require a reviewed financial for the next licensing year.

(d) A financial profile form shall be sent to licensees with annual renewal notices requesting the following:

(1) Name, address, telephone number.

(2) Form of business organization:

(A) Proprietorship.

(B) Partnership.

(C) S corporation.

(D) Corporation.



(E) Cooperative.

(F) Other.

(3) Principal business activities:

(A) Grain bank.

(B) Warehouse.

(C) Grain buyer.

(D) Buyer-warehouse.

(4) Owner’s name and address and other ownership information as required by the director.

(5) Applicant’s verification.

(6) Signature.

(Indiana Grain  Buyers and Warehouse Licensing Agency; 824 IAC 2-4-7; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1655)

824 IA C 2-4-8 N et worth and  market ap praisals

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-16

Sec. 8. (a) In  determining  a licensee’s net w orth, the follow ing shall apply:

(1) Cap ital equity of the licen see, including  capital stock, sh all not be co nsidered a  liability.

(2) Assets of a licensee sha ll be subjec t to associated liabilities connected with any licensed facilities operated

by him.

(3) Assets shall be valued at c ost less depreciation, if depreciable, provided that no insurable asset shall be

valued at an  amount gre ater than the am ount of insura nce that is carrie d on it.

(b) When there are loans to related parties or owners in a lice nsee’s financial state ment, the agency may require

additional financial statements from the related parties or owners, but the financial statements of the related parties or

owners are not required to be reviewed.

(c) In calculating the licensee’s net worth, the director may utilize the fair market value or market appraisal of

the licensee’s assets as determined and certified by a competent and disinterested appraiser.

(d) Complete current narrative market value appraisals of land, building, and equip ment will be ac ceptable if

prepared by one (1) of the following:

(1) An independent appraiser certified by a recognized appraisal society or professional appraisal organization;

or

(2) Local professiona l realtor, for land values only, if the appraisal contains:

(A) a minimum of two (2) quotes of recent sales of similar properties; and

(B) a statement of the app raiser’s qualifications.

(e) Acceptance of appraised values shall be subject to the following:

(1) Values claimed fo r depreciable fixed assets will not be allow ed in excess of insured values.

(2) Licensee must maintain a current asset to current liability ratio of one (1) to one (1) or better.

(3) Current acquisition of assets by the licensee through arm’s length transactions between disinterested parties

will not be eligible for consideration at app raised values.

(4) Licensee’s accountant will be required to review the appraisal report and furnish the book value of the

appraised assets as of the current fiscal year end financial statement date.

(5) If needed to meet the net worth requirement, a market appraisal may be used for five (5) consecutive years

before an updated current appraisal is required.

(f) The amount of the market appraisal that can be allo wed to me et the net worth r equireme nt shall be seve nty

percent (70%) of the appraised value less the book value. (Indiana Gra in Buyers and  Warehou se Licensing Agency; 824

IAC 2-4-8; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1656)

824 IAC 2-4-9 Suitability of facilities

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-7

Sec. 9. (a) The determination as to whether a facility is suitable for the proper storage, shipping, and handling

of grain may be based on:

(1) an inspection by agency personnel; or

(2) representation, on the initial application, by an applicant based on the type of construction, location, and



layout.

(b) In deter mining the suitab ility of a facility, the following re quiremen ts must be me t:

(1) The storage facilities must be we ather-tight to protect the grain from the elements at all times.

(2) The facilities and the operational practices regarding the licensed facilities shall maintain  and preserve the

quantity and quality of the grain.

(3) The facilities must be structurally sound and  provide prop er and adequa te storage for the stored grains.

(4) Facilities sha ll prevent mixin g of nonfung ible grain or g rain that is to be sto red separ ately.

(5) Reasonable efforts shall be made to prevent the pilferage of grain.

(6) There sh all be adeq uate equip ment, operational practices, and layout to preserve the quality of the gr ain by:

(A) reserving space for turning the grain;

(B) aeration; or

(C) other methods as approved by the director.

(7) The re shall be ad equate gra ding, weighing , and samp ling equipm ent at the facility.

(8) There shall be reasonable efforts to prevent the infestation of the grain by vermin and to prevent the

adulteration of the grain.

(9) Safe and a dequate m eans of enterin g and exiting the  storage units sha ll be provided and maintained by the

licensee.

(A) Storage units that have an entrance over twenty (20) feet above ground level shall be quipped [sic.,

equipped] with a safe and adequate lad der or lift that meets IOSHA  standards.

(B) Safe catw alks or walkways shall be provided. Lifts and ladders shall be kept clean and free of

grain and other matter which m ight endanger the safety of persons.

(i) In the event an employee of the agency determines conditions at a facility are unsafe, the

employee is not required to allow any inventory that may be in the unsafe bin and may count

the bin as empty in the audit of the licensee.

(ii) The licensee shall inform the agency of plans to replace or repair any unsafe structures

within thirty (30) days after the date of the agency employee’s written departure report and

shall have the structure in a safe condition within ninety (90) days from the date of the notice

of an unsafe condition.

(10) Licensee shall have co ntrol of the facilities.

(11) A lease must be forward ed to the age ncy before  farm bins or a ny bins can b e added  to licensed ca pacity.

(c) If the director determines that the application is insufficient or that the facility is not suitable for storage,

a notice shall be mailed to the applic ant stating the rea son the license  was not issued . A license may be issued when the

deficiency causing the licen se not to  be issued is co rrected. (Indiana Gra in Buyers and  Warehou se Licensing Agency;

824 IAC 2-4-9; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1656)

824 IA C 2-4-10  Posting of lice nses, diagram s, and charts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-4

Sec. 10. (a) W hen it is determ ined that all req uirements ha ve been m et, a license shall be issued by the agency

and shall bear the signature of the director.

(b) Licensed firm s shall post all licens es issued to  them in a public and conspicuous place at each facility along

with charts and diagrams su pplied by th e agency. E ach time a ch ange of cap acity occurs, the  agency shall  supply new

charts and diagrams and the licensee shall post the most current charts and diagrams where they can be seen by the

public. If changes in the business name, address, locations, or any other changes causing new licenses to be issued, the

most current license shall be posted and the previous lice nse shall be re turned to the  agency. (Indiana Grain Buyers and

Warehouse Licensing Agency; 824 IAC 2-4-10; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1657)

824 IAC 2-4-11 Te mporary and emergency storage

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-7; IC 26-3-7-10

Sec. 11. (a) Temporary and emergency storage options are available when a shortage of storage space occurs

due to a bumper  crop or o ther situations. T hese alternative s are availab le to firms with a current grain bank, warehouse,

or buyer-warehouse license. Temporary and emergency space shall be considered an increase in licensed capacity and



shall be subject to the following:

(1) Net worth.

(2) Bond.

(3) Insurance.

(4) Separate daily position record for the grain placed in the temporary or emergency space.

(5) Preapproval must be obtained from the agency before utilizing any temporary or emergency space.

(A) A licensee may write or fax, to the agency, a request for temporary or emergency space.

(6) Licensee shall have control of the temporary or emergency facilities and shall maintain the quality and

quantity of the grain.

(b) In addition to subsection (a ), temporary storage structures shall meet the following re quirements:

(1) Asphalt or concrete floor.

(2) Rigid self-supporting sidewalls.

(3) Aeration.

(4) Acceptable waterproof covering.

(5) Have access to the grain for the purpose of sampling.

(6) Be re moved  by May 1  of the year follow ing the harvest.

(A) Extensions may be granted if the licensee demonstrates that there is good cause for an extension.

(c) In addition to subsectio n (a), licensees a pprove d for emer gency storag e or groun d piles shall co mply with

the following:

(1) Emergency storage shall contain only grain that the licensee has paid the producer in full. No stored grain

belonging to others shall be kept in emergency storage.

(2) Rem ove the grain  by January 3 1 of the year fo llowing harve st.

(A) Extensions may be granted if the licensee demonstrates that there is good cause for an extension.

(Indiana Grain Buyers and Warehou se Licensing Agency; 824 IAC 2-4-11; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1657)

824 IAC 2 -4-12 Grain buyer licensee s with United States W arehouse Act license

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-6; IC 26-3-7-10

Sec. 12. (a) Persons storing grain and issuing warehouse receipts und er the United  States W arehouse  Act shall

be required to ob tain an Indiana grain buyer license if they are purcha sing grain from produce rs.

(b) The bond submitted for the federal warehouse license shall suffice for the bonding requirement under the

Act if all the following has occurred:

(1) The agency’s name is added as beneficiary after United States Department of Agriculture.

(2) The  amount o f the bond m eets the bon ding require ments of the ag ency.

(c) If the federal bo nd amou nt is inadequa te, a bond rid er running to th e director o nly shall be submitted to the

agency.  (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-4-12; filed Jan 19, 2001, 3:04 p.m.: 24

IR 1657)

824 IAC 2-4-13 Inspection of scales

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-5

Sec. 13. (a) An y scale used b y any licensee in c onjunction  with a license issued under the Act shall be subject

to annual inspection and testing by weights and measures’ inspectors appointed by the director of the division of weight

and measures, Indiana  department of health, or a priva te scale firm knowledgeable in testing scales.

(b) All scales shall be subject to the applicable requirements of the code of specifications, tolerances, and

regulations for scales as adopted by the Indiana state department of health. In the event, after proper inspection and

testing, a scale fails to meet the applica ble require ments, the scale  inspector m ay conde mn the scale a nd preve nt its

further use until it has been brought into conformity with these requirements. When a scale has been condem ned, the

scale inspector an d the licensee  shall immed iately notify the direc tor. (Indiana Grain Buyers and Warehou se Licensing

Agency; 824 IAC 2-4-13; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1657)

824 IAC 2-4-14 Annual license renewal applications

Authority: IC 2 6-3-7-3



Affected: IC  26-3-7-6

Sec. 14. (a ) The age ncy shall mail by U .S. first class mail  a renewal ap plication, whic h shall include a listing

of all the licensee’s  facilities, to each licensee prior to the expiration date of the licensee’s current license. The renewal

application form shall be completed and returned to the agency no later than ninety (90) days after the licensee’s fiscal

year end. The licensee shall forward, with the renewal application, the following:

(1) Curre nt reviewed  level financial statem ent.

(2) Upd ated financial p rofile form sup plied by the a gency.

(3) Appropriate license fee.

(b) The renewal application shall contain the information in section 1 [of this rule] . The licensee shall receive

an annual renewal license application form appropriate to the license currently issued to the licensee. The annual renewal

license application forms are:

(1) grain bank;

(2) warehouse;

(3) grain buyer;

(4) buyer-warehouse.

(Indiana Grain  Buyers  and Warehouse Licensing Agency; 824 IAC 2-4-14; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1658)

Rule 5. Auditors

824 IAC 2-5-1 Requirements for auditors

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-1

Sec. 1. (a) The director may appoint auditors familiar with the storage, conditioning, shipping, and handling

of agricultural commodities and who are knowledgeable with the Act and rules to investigate, audit, and inspect the

persons and facili ties licensed under the Act or persons who should be licensed under the Act for the purpose of

determining that obligations to producers are accounted for correctly, stored grain is in licensed facilities, and

requireme nts of the Act are  being met.

(b) Prior to  assuming du ties, each aud itor shall take an o ath that he or sh e will faithfully and strictly discharge

the duties of the office of auditor, enforce and uphold the Act and the se rules, and to  keep all  information c onfidential.

(c) Auditors shall report, in writing or electronically, the results of each audit and any other reports that the

director may require.

(d) Each aud itor shall be pr ovided a n identification c ard to valid ate to licensees his or her position with the

agency.  The identification card shall co ntain a picture  of the auditor . (Indiana Gra in Buyers  and Warehouse Licensing

Agency; 824 IAC 2-5-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1658)

Rule 6. Au dits

824 IAC 2-6-1 Audit procedure

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-6; IC 26-3-7-28

Sec. 1. (a) Audits and inspections of companies and facilities licenced under the Act may be made at any time

during the licensee’s regular business hours. The audits shall be performed by the director, his designated representative,

or any aud itor appo inted pursua nt to the Act.

(b) Audits may b e perform ed without p rior notice to  the licensee an d may be performed as frequently or

infrequently as deemed to be appropriate based upon reports and other available data.

(c) Every licensee and the licensee’s employees, agents, officers, p artners, direc tors, and sha reholders  shall

coope rate and make themselves available to assist in the audit, including allowing full and reasonable use of the

licensee’s  sampling and grading eq uipment. Fa ilure or refusal to  cooper ate or assist in an a udit shall be a b asis for the

suspension of a license issued under the A ct. Agency auditors shall not request intellectual property information from

licensees handling seed grain.

(d) Audits may include, but are not limited to, any or all of the following:

(1) A physical examination of all storage facilities of a licensee.



(2) A review of the licensee’s boo k and records.

(3) Examination of all the different grains held by the licensee whether stored or nonstorage grain.

(4) Financial records.

(5) Inform ation relevan t to the maintena nce or op eration of a fac ility.

(6) Record s or accou nts kept or he ld by any state or federally licensed financial institution which relate to the

licensee.

(7) Any other practice, review, or analysis deemed to be necessary or appropriate by the director, his designated

representative, or any auditor.

(e) Upon completion of an audit, the licensee shall be given a departure report prepared by the agency’s auditor

outlining the auditor’s findings. The departure report shall contain:

(1) violations;

(2) recommen dations;

(3) requirements;

(4) a statement that all financial records and related information were made available to the agency’s auditor;

and

(5) signatures of the licensee or authorized employee of the licensee and the agency’s auditor.

(Indiana Gra in Buyers  and Warehouse Licensing Agency; 824 IAC 2-6-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1658)

Rule 7. Records

824 IAC 2-7-1 Operational records to be maintained

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-3; IC 26-3-7-28

Sec. 1. (a) License es shall maintain  current and  complete  records w ith respect to all agricultural commodities

delivered to, withdrawn from, and received, stored, or processed by the licensee . Each co ntract, instrumen t, docume nt,

or record which is to be prenumbered shall be sequentially prenumbered and shall be used in numerical order.

(b) Every licensee shall use and maintain the following:

(1) A perpetual inventory record or daily position report that is updated daily and shows the following:

(A) The total quantity of each kind and grade of grain received.

(B) Th e total quantity o f each kind an d grade o f grain loade d out.

(C) The  quantity of eac h kind and  grade of gra in remaining b y:

(i) the amount and kind of grain in storage but owned by producers; and

(ii) the amount and kind of grain owned by the licensee.

(2) A rail and or truck ledger.

(3) Prenumb ered warehouse re ceipts.

(4) Prenumb ered scale tickets.

(5) Prenumbered contracts pertaining to purchase, sale, or storage of grain.

(6) A current copy of the periodic insurance report submitted to the insurer.

(7) If none of the issued warehouse receipts and scale tickets recite the name and complete address of the owner

or owners of delivered grain, then a grain list of the names and addresses of the owner or owners shall b e

maintained by licensees.

(8) Prenumb ered checks.

(9) Prenumb ered settlement sheets.

(c) Records shall be kept current as of the close of each business day, provided that if no transaction takes place

during a business day a record showing the actual status as to quantity  and storage obligations as of the close of the next

preceding business day which recordable transactions occurred. (Indiana Grain Buyers and Warehouse Licensing

Agency; 824 IAC 2-7-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1659)

824 IAC 2-7-2 Financial records to be maintained

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-28

Sec. 2. (a) In addition to the records required in section 1 [of this rule], the licensee sha ll keep and  maintain

adequa te financial records as will clearly reflect the licensee’s current financial position. These records shall include a



general ledger or its eq uivalent which p rovides a su mmarizatio n of informatio n reflected in d etail in subsidiary records,

which may include:

(1) a general journal in which periodic adjusting entries are recorded;

(2) a cash re ceipts journ al;

(3) a cash d isburseme nts journal;

(4) periodic detailed aging of accounts receivable;

(5) periodic listing of accounts payable;

(6) other relevant suppo rting documents.

(b) Licensees shall keep a current and  accurate ch eckboo k balance. (Indiana Gra in Buyers and  Warehou se

Licensing Agency; 824 IAC 2-7-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1659)

824 IA C 2-7-3 S ettlement shee t contents

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-28

Sec. 3. (a) Settlement sheets shall be used and must be prenumbered and used se quentially.  They shall co ntain

the following information:

(1) Date.

(2) The pro ducer or prod ucers’ name and ad dress.

(3) Bushels or pounds of grain delivered.

(4) Type of grain.

(5) Price.

(6) Deductions.

(7) Net due.

(8) Check number.

(9) Licensee’s name, address, telephone number.

(10) Any o ther informatio n necessary.

(b) Licensees sh all keep settlem ent sheets in a nu meric file. Ho wever, if a licensee files pa id settlements

alphabetic ally, a numerical list must be maintained for a cross-reference or a copy of the settlement sheet may be made

for a numeric file. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-7-3; filed Jan 19, 2001, 3:04

p.m.: 24 IR 1659)

Rule 8. G rain Bank  and Store d Grain

824 IA C 2-8-1 G rain bank re quiremen ts

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-6; IC 26-3-7-15

Sec. 1. (a) Grain ban k records shall include the following and  are acceptable in lieu of grain ban k contracts:

(1) Name and address of the depositor.

(2) Type, quality, and grade of the grain deposited.

(3) Current and  accurate  accounting of deposits and withdrawals of grain and the balance due to or from the

licensee.

(4) Any other pertinent information.

(b) Grain bank grain shall be treated and considered as stored grain, and ownership shall be with the depositor.

(c) Total grain bank o bligations to depositors must be  covered with inventory in licensed facilities.

(1) Overdr afts, occurring w hen a custom er withdraws  more grain  than that customer deposited, will be a

reduction of company owned unobligated grain.

(2) A licensee shall not allow a customer to withdraw more grain than that customer deposited into the grain

bank if there is not company owned unobligated grain for the customer to use.

(d) Licensees providing grain bank services shall post the charges to be assessed against depositors, including

storage or conditioning charges, in a conspicuous place. (Indiana Grain Buyers and Warehouse Licensing Agency; 824

IAC 2-8-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1660)

824 IA C 2-8-2 S tored grain



Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-19

Sec. 2. (a) Title to grain delivered to a licensee for storage shall remain with the depositor.

(b) The licensee shall keep current and  accurate re cords of all gr ain deposited for storage. Such grain records

shall contain the following:

(1) Names of the d epositors.

(2) Address of the de positors.

(3) Type, quality, and grade of grain deposited.

(4) Current and accurate accounting of increases and decreases to the balance on hand.

(5) Dates of transactions.

(6) Any other pertinent information important to the licensee or requested by the director.

(c) Licensees shall post, in a conspicuous place, the charges to  be assessed  for stored gr ain. (Indiana  Grain

Buyers and Warehouse Licensing Agency; 824 IAC 2-8-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1660)

Rule 9. Sc ale Ticke ts

824 IA C 2-9-1 R equireme nts for issuing scale  tickets

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-26

Sec. 1. (a) When grain is delivered to a licensee, the licensee shall issue a scale ticket to the depositor.

(b) Each licensee shall have preprinted scale tickets which shall have an original and not less than one (1) copy

and which shall be consecutively prenumbered.

(c) If scale tickets are computer generated, sufficient safeguards must be in place to prevent the duplication or

skipping of ticket numbers.

(d) Licensees shall issue or use scale tickets in numeric order.

(e) A copy or record of all scale tick ets shall be ma intained in num erical seque nce as part o f the licensee’s

records. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-9-1; filed Jan 19, 2001, 3:04 p.m.: 24

IR 1660)

824 IA C 2-9-2 S cale ticket con tents

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-26

Sec. 2. (a) In add ition to the requirements in IC 26-3-7-26, each scale ticket shall be sequentially numbered and

issued in numeric order containing the following:

(1) Notation as to whether the movement was IN, OUT, or WEIGH ONLY.

(2) Driver status

(A) On or off the truck for gross and tare weighing.

(3) If the grain delivered is to have its identity preserved, the licensee shall do the following:

(A) Note on the scale ticket that it is to be identity preserved.

(B) Note the location of the identity preserved grain.

(b) Grain  buyer licensees who handle seed grain shall issue scale tickets that are sequentially numbered, issued

in numeric order, and with the minium [sic.]  following information:

(1) Licensee’s name and address to whom the grain was delivered.

(2) Date the grain was delivered.

(3) Name of the owner or owners of the grain.

(4) Gross, tare, and net amount of grain delivered.

(5) Grade factors that affect the price.

(6) Disposition of the grain.

(7) Kind of grain delivered.

(8) Any other pertinent information.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-9-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1660)



Rule 10. T reatment an d Care o f Deposite d and Sto red Gra in

824 IA C 2-10-1  Stored gra in

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-15; IC 26-3-7-19

Sec. 1. All grain received by a licensee, where the sales price is not fixed or disposition is not noted or

documented in the licensee’s reco rds, shall  be consid ered store d grain, and  the title shall remain w ith the depo sitor. This

includes grain delivered, and the scale tickets evidencing the delivery does [sic., do]  not indicate whether the grain was

to be for sale, sto rage, or co ntract. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-10-1; filed Jan

19, 2001, 3:04 p.m.: 24 IR 1661)

824 IA C 2-10-2  Nonstor age grain

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-6

Sec. 2. Grain delivered for cleaning, conditioning, extrusion, or other custom work and the grain or its byproduct

is to be returned to the person who delivered the grain, is considered nonstorage, and doe s not fall under th e Act.

(Indiana Grain Buyers and Wa rehouse Licensing Agency; 824  IAC 2-10-2; filed Jan 19, 2001, 3:04  p.m.: 24 IR 1661)

824 IA C 2-10-3  Forward ing grain

Authority: IC 2 6-3-3

Affected: IC 26-3-7-15; IC 26-3-7-19

Sec. 3. (a) When  a licensee has  received g rain for storag e from a de positor and  the grain is to  be forwarded as

stored grain to another licensed warehouse, the initial warehouseman shall do the following:

(1) Agree with the depositor via a written contract or agreement that the depositor may waive redelivery of the

grain at the facility where the grain was originally deposited.

(2) Ask for and receive, from the licensee operating the warehouse where the grain is being forwarded, a receipt

for the grain.

(A) Upon receiving grain for storage from a licensee who is forwarding grain deposited with him, the

licensee operating the warehouse to which the grain is being forwarded shall do the following:

(i) Issue a receipt to the in itial licensee con taining, in additio n to the requ irements in  Rule 14

[824 IAC 2-10-14], the following:

(AA) The name of the initial licensee immediately followed by the statement, “as

agent for his depositor(s)”. and

(BB) Place on its face the following statement in bold and capital letters “NON-

NEGOT IABLE”.

(ii) Keep the forwarded grain in his licensed storage facilities and shall not forward or

dispose of or transfer the grain as long as the receipt is outstanding.

(b) A receipt issued to the initial licensee under this section shall be held by the initial licensee as evidence of

inventory and not neg otiated, pled ged, transferre d, assigned, d isposed o f, or otherwise encum bered. A ll rights shall

accrue to the original dep ositor. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-10-3; filed Jan

19, 2001, 3:04 p.m.: 24 IR 1661)

824 IA C 2-10-4  Delivery of g rain

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-19

Sec. 4. (a) Every licensee shall receive gr ain for storage, handling, or shipmen t as long as:

(1) the license d storage c apacity and  facilities will permit the a dditional d eposit;

(2) the kind or type of grain is usually stored by the licensee;

(3) the grain is in suitable condition for storage, handling, or shipment; and

(4) the grain is delivered in the usual course o f business.

(b) A licensee may reserve adequate space to cover:



(1) working needs; and

(2) prior contractual com mitments.

(c) If the condition of grain offered to the licensee for sale or storage, othe r than grain wh ich is identity

preserved, is such that it might affect the condition of grain in the facility, the licensee is not required to receive such

grain.

(d) A licensee is not required to accept grain if the identity of the grain is to be preserved.

(e) A licensee shall issue a scale ticket upon delivery of the grain.

(f) Grain shall be placed or stored only in licensed bins and facilities. (Indiana Gra in Buyers and  Warehou se

Licensing Agency; 824 IAC 2-10-4; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1661)

824 IA C 2-10-5  Identity prese rved grain

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-22; IC 26-3-7-26

Sec. 5. (a) If a licensee  accepts gra in and the ide ntity of the grain is to  be preser ved, the scale  ticket shall state

on its face the following:

(1) That the grain is stored with its identity preserved.

(2) The location of the identity preserved grain.

(b) All other  scale ticket req uirements as sta ted in IC 26 -3-7-26 an d 824 IA C 2-9-1 sh all also app ly.

(c) Licensees shall keep a separate  daily position r ecord for  identity preserv ed grain. (Indiana Gra in Buyers

and Warehouse Licensing Agency; 824 IAC 2-10-5; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1661)

824 IA C 2-10-6  Out of con dition grain

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-15

Sec. 6. (a) If a licensee con siders that any p ortion of the g rain located  in his licensed facilities is out of condition

or is becoming out o f condition, he shall immediately begin reco nditioning procedure s.

(b) If the licensee determines that further deterioration of the grain cannot be prevented by reconditioning or

after treatments have failed, the licensee shall immediately notify the director. The notice shall include the following:

(1) The location in which the out of condition grain is stored.

(2) The quantity and kind of the out of condition grain.

(3) The grade, if determined, of the grain at the time the notice is given.

(4) The reason, if known, for the condition.

(Indiana Grain  Buyers  and Warehouse Licensing Agency; 824 IAC 2-10-6; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1662)

Rule 11. Grain Returned to Depositor

824 IAC 2-11-1 Delivery back to the depositor

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 1. (a) When a grain depositor requests the return of his grain , the grain must be de livered in the q uantity

and grade as designated on the warehouse receipt or ticket. Upon delivery of the grain represented by a ware house

receipt, the depositor must surrender the warehouse receipt and pay storage and any other charges due.

(b) Return of the  grain shall be m ade within the tim e agreed to  by the depo sitor and the licensee in a written

contract.  In the absence of a written contract, the licensee shall make delivery as rapidly as can be done by d ue or

ordinary diligence. If more than one (1) d epositor se eks return of a  grain, the license e shall deliver sa id grain in the order

in which demand for delivery was made and shall make delivery as rapidly as can be done by due and ordinary diligence.

For the purposes of this section, due and ordinary diligence in making de livery shall be pr esumed to  mean that ther e shall

be immediate  delivery and in no ev ent shall delivery be made later than fifteen (15) days after demand, absent any

unusual circumstanc es preventin g delivery within th at time. (Indiana Gra in Buyers  and Warehouse Licensing Agency;

824 IAC 2-11-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1662)

Rule 12. Preferential Treatment



824 IAC 2-12-1 Special or preferential treatment prohibited

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-29

Sec. 1. (a) Except as provided in Rule 10, Section 4 [824 IAC 2-10-4], a licensee shall no t directly or indire ctly:

(1) make or give any undue or unreasonable preference or advantage to any person; or

(2) subject a particular person to any undue or unreasonable prejudice or disadvantage; or

(3) collect or receive, by any special charge, rebate, or other maneuver from any person, a greater or lesser

compensation for services rendered in the handling, storage, or shipment of any grain than he demand s, collects,

or receives from any other person for doing a like and concurrent service in the handling, storage, or shipment

of grain under similar circumstances o r conditions.

(b) In determining whether undue or unreasonable preference or preparation is being given, the practices of the

licensee shall be considered in view  of his historical storage and charging prac tices.

(c) Nothing contained in subs ection (a) sha ll allow or req uire a licensee  to change, a lter, or impair a  written

contractua l obligation with  an existing or p otential dep ositor entere d into by the licensee in good faith and not for the

purpose  of circumve ntion of the Ac t or these rules. (Indiana Gra in Buyers  and Warehouse Licensing Agency; 824 IAC

2-12-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1662)

Rule 13. C ontracts for the  Purchase  of Grain

824 IA C 2-13-1  Contracts re quiremen ts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2

Sec. 1. (a) Grain buyer and buyer -warehouse  licensees shall m aintain com plete and a ccurate  records regarding

the grain they purchased from depositors using contrac ts stating the terms o f the purchase . Contracts sh all be numbered

consecutive ly either at the time of printing or through the control of a computer generated system. Contracts shall be used

in consecutive order. Voided contracts shall be retained for the agency’s audit. Contracts shall be executed in  duplicate

with one (1) copy delivered to the seller and one (1) copy retained by the buyer licensee in a numeric file.

(b) Contracts , whether written, printed or electronic, for the purchase of grain from depositors shall contain,

at a minimum, the following:

(1) Buyer’s name, address, telephone number.

(2) Seller name and a ddress.

(3) The  conditions o f delivery.

(4) Amount and type of grain delivered.

(A) Only o ne (1) type o f grain per co ntract.

(5) Grade of grain.

(6) Method of pricing.

(7) Dates  of delivery of the  grain to be c overed b y the contract.

(8) Date payment is to be made.

(9) Dura tion of the con tract.

(10) Consecu tively numbered receipts.

(11) Charges for which the seller is liable.

(12) A rollover shall be d ocumented with the initials of both parties and  dated by both pa rties.

(13) The notice required in IC 26-3-7-3(a)(12) shall appear immediately above the place on the contract where

the seller signs.

(14) The date and signatures of both the seller and licensee.

(15) Other provisions that may be prescribed by the director.

(c) If the business of the  licensee is  sold to another licensee, contracts may be assigned to the purchaser of the

business after the new o wner is licensed . (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-13-1;

filed Jan 19, 2001, 3:04 p.m.: 24 IR 1662)

824 IA C 2-13-2  Price later co ntracts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7-2



Sec. 2. (a) Only  grain buyer and buyer-warehouse licensees are entitled to purchase grain from producers under

price later contracts, also known as d eferred pricing or DP  contracts.

(b) In addition to the minimum contract requirements in section 1 [of this rule] , price later co ntracts shall also

include the following:

(1) A statements [sic., stateme nt]  printed in  bold letters: “NOT STORAGE – TITLE TO THE GRAIN PASSES

TO BUY ER UPON  DELIVERY”.

(c) A buyer-warehouse licensee shall not issue a collateral warehouse receipt on grain purchased by a price later

contract until the full purchase price has been paid to the producer by that licensee. (Indiana Grain Buyers and

Warehouse Licensing Agency; 824 IAC 2-13-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1663)

Rule 14. W arehouse  Receipts

824 IAC 2-14-1 General information

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 1. (a) Pap er and elec tronic India na warehouse receipts shall be issued  by firms licensed as a warehouse

or a buyer-warehouse . No licensed grain buyer c an issue warehouse receip ts unless the buyer is also licensed as a

warehous eman und er the United  States W arehouse  Act.

(b) The licensee and the provider shall maintain records and make reports that the director may require for

electronic warehouse rec eipts.

(c) All negotiable warehouse receipts issued by a licensee, which evidence title to grain, shall be issued, held,

and cancelled in accorda nce with this rule. Negotiation of receipts shall be by endorsement or by a separate written

agreeme nt securely attach ed to the rec eipt.

(d) Before issuing a wareh ouse rece ipt, a licensee sha ll file with the agency, o n a form sup plied by the a gency,

a sample of the signatures of any person or persons the licensee has authorized to issue warehouse receipts. It shall be

the licensee’s obligation to notify the agency of any changes or updates that need to be made to the form.

(e) The dire ctor shall pre scribe the form  of warehou se receipts, wh ich shall be printed and com pleted in

quadruplicate. Warehousemen shall obtain warehouse receipts by submitting their o rder, in lots of fifty (50) form s, to

the agency accompanied by a check or money order for the cost of printing and handling payable to a printer qualified

with the director.

(f) Grain for which a warehouse receipt is issued may b e comm ingled with differe nt lots of fungible grain as

established by the official grain standards of the United States. If the depositor and the licensee agree that ide ntical grain

is to be delivered, stored, and is to be specially preserved and not comming led with any oth er comm odity, then the words

“Identity Pres erved” sha ll be noted o n the wareho use receipt.

(g) Upon the revocation or expiration of a license, the licensee has the right to terminate storage, shipping, and

handling arrangem ents and co llect outstandin g charges re garding any g rain for which a  warehous e receip t has been

issued.

(h) Receipts shall be issued in numeric sequence by each facility issuing warehouse receipts. Warehouse and

buyer-warehouse licensees who issue warehouse receipts shall maintain:

(1) a warehouse receipt register listing issued receipts by consecutive number; and

(2) a file containing the duplicate copy o f all issued receipts.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1663)

824 IA C 2-14-2  Printing of wa rehouse re ceipts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 2. (a) The agency shall authorize persons to  print wareho use receipts if the y are printed  in accorda nce with

the Act and  the rules of this sectio n. Each pr inter wishing to q ualify with the direc tor shall:

(1) have on file with the director a bond;

(2) accep t orders on ly from the age ncy;

(3) print receipts only for licensees;

(4) agree by written contract with the director to faithfully follow the proced ures and obse rve all safeguards

required by the director;



(5) keep accurate an d permanent reco rds;

(6) provide the director with an affidavit, on a form acceptable to the director, showing:

(A) all orders for receipts with the name of the licensee placing the order;

(B) the number of receipts printed;

(C) the consecutive numbers; and

(D) the da te each ord er was sent.

(b) All warehouse receipts shall be numbered consecutively either at the time of printing or through the control

of a computer gene rated system. Each pap er receipt shall contain the following parts:

(1) The original printed on green safety paper.

(2) The first copy printed on white paper.

(3) The second copy printed on yellow paper.

(4) The third copy printed on pink paper.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-2; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1664)

824 IA C 2-14-3  Ware house rece ipt contents

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 3. (a) Warehouse receipts shall be numbered consecutively either at the time of printing or through the

control of a computer generated system. Every warehouse receipt issued for grain shall contain, at a minimum, the

following terms:

(1) The name and address of the issuing licensee.

(2) The name of the owner or owners of the grain.

(3) The date the receipt is issued.

(4) The  consecutive  number o f the warehou se receipt.

(5) The gross and  net weights.

(6) The am ount or rate o f storage, hand ling, transportation, and processing charges and, if such charges are

unpaid, a statement that the licensee claims a lien on the co mmodity for the amou nt of such charges.

(7) Comm odity Cred it Corporation (CCC) code number and whether the warehouse receipt will or will not be

used as collateral for a CCC loan.

(8) The wo rd “NE GOT IABLE ” clearly and consp icuously printed or stamped on the original warehouse receipt

and “NON-NEGOT IABLE”  clearly and conspicuously printed  or stamped on the c opies of the warehouse

receipt.

(9) Other supplemental information necessary for the purposes of the Uniform Grain and Rice Storage

Agreement with United States Department of Agriculture.

(10) Area for other pertinent and useful information.

(b) If the warehouse rec eipt does n ot recite the ad dress of the o wner or ow ners, the license e or issuer sha ll

maintain  a current and complete list of the names and complete addresses of the owners of the grain to whom a

warehouse  receipt was issued. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-3; filed Jan 19,

2001, 3:04 p.m.: 24 IR 1664)

824 IA C 2-14-4  Authority for a lic ensee to issue  warehous e receipts to itse lf

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 4. (a) A war ehouse rec eipt that is to  be used for collateral purposes by a ware house licensee must be first

issued by the licensee to itself. The warehouse licensee then shall properly endorse the co llateral receipt on the reverse

to the secured party. Subject to the provisions of this rule, a licensee may issue and hold a warehous e receipt for g rain

provide d all the followin g apply:

(1) The grain is owned by the licensee.

(2) The licensee has paid, in full, for the grain.

(3) The grain is located in licensed  facilities.

(b) The warehou se licensee’s obligation represented by an outstanding warehouse receipt endorsed for collateral

purposes shall not be ca ncelled until  the licensee has possession  of the outstand ing receipt an d it has been  properly

cancelled. The licens ee may can cel the outstand ing obligation  represente d by a warehouse receipt in lieu of having



possession of the actual rec eipt in his possession, provided that the secured party has presented the licensee with a written

confirmation of their release of said warehouse receipt. The confirmation may be by letter or facsimile transmission, and

it shall, at a minimum, contain the following:

(1) Date of release.

(2) Receipt numb er or numbers.

(3) Authorized signature of the secured party warehouse receipt holder.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-4; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1664)

824 IAC 2-14-5 Issuance of warehouse receipts to depositors and Commodity Credit Corporation

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 5. (a) A licens ee shall issue a wa rehouse re ceipt to a de positor, up on the dep ositor’s requ est, when grain

has been deposited at the licensee’s licensed warehouse and the grain has been weighed, inspected, and graded. No

warehouse  receipt shall be sought or issued with r espect to gra in that is subject to  any lien or othe r encumb rance. All

information contained in a receipt shall be printed or legibly written in ink, and all spaces shall be filled with appro priate

information or lined out. Receipts shall be  signed on b y employee s designated  by the licensee  on the agen cy’s

authorization to sign warehouse receipts form. The use of facsimile signature stamps is prohibited on warehouse receipts.

Even though grain bank grain is stored grain, no warehouse receipt shall be issued for grain bank.

(b) When there is an outstanding and uncancelled warehouse receipt, another warehouse receipt shall not be

issued for the grain covered thereby except for the following:

(1) Replacement receipt for lost or destroyed receipts as pursuant to section 8 [of this rule] .

(2) Certain receipts issued pursu ant to the Uniform Gra in and Rice Storage A greements.

(3) New warehouse receipts issued due to partial delivery on the original receipt and the original receipt has

been cancelled.

(c) If a trust receipt is issued upon a warehouse receipt, this fact shall be noted o n the original warehouse  receipt,

along with the name and address of the person to whom such trust receipt is issued. This notice shall be typed or printed

in ink upon the receipt when the trust receipt is issued.

(d) When a warehouse receipt is issued by a licensee who is bound by a Uniform Grain and Rice Storage

Agreement (herein referre d to as “UGR SA”), the lice nsee shall  attempt to determine whether the receipt being issued

is or will be a C ommod ity Credit  Corporation (herein referred to as “CCC”) receipt. The UGRSA licensee shall maintain

a current list of all CCC receipts and shall make  a notation indicating its status as a CCC receip t issued for use as

collateral for loans from the Com modity Credit Corp oration on all CCC  receipts.

(e) A UGRSA licensee shall not sell or treat as sold any grain which is represented by a CCC receipt but shall

hold and continu e to store such  grain until  the CCC receipt is endorsed over and surrendered to the UGRSA licensee by

the depositor or CCC.

(f) A UGRSA licensee shall take reasonable steps to insure that CCC receipts shall be surrendered to the

licensee. No UGRSA licensee shall sell any grain represented by outstandin g warehou se receipts un less and until he is

assured that su ch receipts a re not a CC C receipt.

(g) When issuing a pa per warehouse rec eipt, the licensee shall distribute the parts of the receipts as follows:

(1) The top or original receipt, printed on green safety paper, shall be delivered to the person depositing the

grain.

(2) The first copy of the receipt, printe d on white p aper, shall be  delivered to  the depo sitor as a cop y for his

records.

(3) The second copy of the receipt, printed on yellow paper, shall be the warehouseman’s copy of the receipt

and shall be retained by him until the original receipt is returned for cancellation.

(4) The third c opy of the re ceipt, printed on pink paper, shall be the warehouseman’s second copy and shall be

retained in numerical order.

(h) When electronic warehouse receipts are issued, the information required may be the same as a paper

warehouse  receipt; however, it will not be necessary to distribute the parts outlined in section (g) above [subsec tion (g)] .

(Indiana Grain Buyers and Warehou se Licensing Agency; 824 IAC 2-14-5; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1665)

824 IAC 2-14-6 Partial delivery

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7



Sec. 6. If only a portion of the grain represented by a wa rehouse receipt is delivered, the o riginal receipt must

be returned to the issuing licensee at or before the time of the delivery and must be cancelled as provided in this rule.

After the partial delivery and at the time of cancellation, a new receipt shall be issued covering the balance or undelivered

portion of the grain. The new receipt shall state that it represents grain which was previously evidenced by the original

receipt and giving the numbe r of the original wa rehouse re ceipt. (Indiana Grain Buyers and Warehouse Licensing

Agency; 824 IAC 2-14-6; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1665)

824 IA C 2-14-7  Cancellatio n of wareho use receipts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 7. (a) When all grain, the storage of which is evidenced by a warehouse receipt, is delivered from storage,

the warehouse receipt shall be plainly marked across its face with the word “CANCELLED” and shall have written on

it the date of can cellation, the na me of the pe rson cance ling the wareho use receipt.

(b) A warehouse licensee shall keep all cancelled warehouse receipts for at least six (6) years from the

cancellation date.

(c) No receipt shall be cancelled until and unless one (1) of the following has occurred:

(1) The grain has been removed from storage, by sale or otherwise.

(2) A new receipt has been issued contemporaneously for all or a part of the grain.

(3) A combination of such occurrences have [sic., has]  taken place with respect to all of the grain.

(d) Upon cancellation  of a receipt, the  original shall be  retained in the lic ensee’s files attach ed to its duplicate,

and after cancellation neither the original nor the duplicate  shall be remo ved from th e files. (Indiana Grain Buyers and

Warehouse Licensing Agency; 824 IAC 2-14-7; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1665)

824 IA C 2-14-8  Lost wareh ouse rece ipts

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 8. In the case of a lost or destro yed wareho use receipt, the  new wareho use receipt sh all bear the sam e date

and information a s the original and  shall be plainly m arked on  its face “duplica te in lieu of lost or destroyed warehouse

receipt number......”, and the wareho use licensee sh all fill in the blank with the appropriate warehouse number. To protect

the warehouse licensee from any liability or expense that it or any person , injured by the  delivery,  may incur by reason

of the original warehouse receipt remaining outstanding, and before issuing the duplicate warehouse receipt, the

warehouse  licensee may seek from the dep ositor of grain evidenced b y the lost warehouse receipt one (1) or both of the

following:

(1) An affidavit stating, under oath, that the applicant for the substitute warehouse receipt is entitled to the

original warehouse  receipt and its number and setting forth the circumstances that resulted in the loss or

destruction o f the original war ehouse rec eipt.

(2) A bond in an amount double the value of the grain represented by the original warehouse.

(A) The original affidavit and bond shall be retained by the warehouse licensee for at least six (6)

years after the duplicate receipt is cancelled.

(Indiana Grain Buyers and Warehou se Licensing Agency; 824 IAC 2-14-8; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1666)

824 IAC 2-14-9 Vo ided warehouse receipt procedure

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7

Sec. 9. Ware house receipts voided by the warehouse licensee for any reason shall be so marked, signed, and

dated, and all copies of the voided receipts shall be held in the same manner and for the same period as are cancelled

receipts. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-9; filed Jan 19, 2001, 3:04 p.m.: 24

IR 1666)

824 IAC 2-14-10 Surrender of warehouse receipts when license is revoked, suspended, or expired

Authority: IC 2 6-3-7-3

Affected: IC  26-3-2; IC  26-3-4; IC  26-3-7



Sec. 10. (a) When a license is revoked or has expired, the following shall occur:

(1) All unused warehouse receipts shall be immediately surrendered to the director or the designated

representative.

(2) All receipts wh ich have be en issued that a re still outstanding  shall immedia tely be recalled, and, upon

delivery of the grain, the re ceipts shall be marked cancelled, sig ned, and d ated by the lice nsee who sh all notify

the director that such receipts have been recalled and cancelled.

(b) W hen a license h as been susp ended, the  director m ay:

(1) orde r all unused re ceipts surren dered to th e agency;

(2) order all receipts which have been issued and still outstanding be recalled, and, upon delivery of the grain,

the receipts shall be marked cancelled, signed, and dated by the licensee who shall notify the director that the

receipts have bee [sic., been] recalled and cancelled.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-14-10; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1666)

824 IA C 2-14-1 1 Expira tion date on  warehous e receipts; sale  of grain

Authority: IC 2 6-3-7-3

Affected: IC  26-3-7

Sec. 11. (a) When the expiration blank on a ware house receipt has been filled in with a date (month, day, and

year) and the depositor or owner fails to reclaim, re-store, accept redelivery, sell it, or otherwise dispose of or provide

for the grain, the grain may be sold by the licensee at the current market price and the warehouse receipt deemed to be

cancelled. The sale proce eds, less outstanding c harges due  to the licensee for the storage and handling of the grain and

the costs of the sale, if any, shall be held in an escrow account to be established b y the licensee in ac cordanc e with this

section for the account of the depositor or owner.

(b) Every licensee who sells grain due to a depositor or owner’s failure to otherwise provide for the grain upon

the expiration o f rights to it under a r eceipt shall  keep and maintain a trust or escrow account to be named as such and

in which the licensee shall deposit the net sales proceeds received from the sale of the grain. A ll moneys shall b e held

by the licensee for the account of the depositor and shall be held and invested in accounts with federally or state licensed

financial institutions. The licensee shall have no obligation to seek the highest rate of interest, dividend, or other income

from the escrowe d accou nt. Any incom e actually paid  to the escrowed account shall be added to the escrow and become

the property of the depositor or owner of the grain.

(c) The licensee shall keep detailed books and records of the moneys held subject to his escrow or trust account

with the following information:

(1) Name of each depositor or owner.

(2) Amount of moneys held on account of each depositor.

(3) The manner in which the moneys are being held and invested.

(d) The licens ee shall not use  any escrow o r trust accoun ts for any other use including the licensee’s personal

or business funds.

(e) The licens ee shall pay o ver the net sale s proceed s held on accou nt of a depo sitor or own er together w ith

interest, dividend, o r other incom e actually paid only upon the presentment of the receipt issued with resp ect to the grain

sold. The receipt shall then be cancelled and retained  as provide d in this rule. (Indiana  Grain  Buyers and  Warehou se

Licensing Agency; 824 IAC 2-14-11; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1666)

Rule 15. Grain Shortages; Failures; Close Out

824 IAC 2-15-1 Procedure for failures or grain shortages

Authority: IC 2 6-3-7-3

Affected: IC 26-3-7-31

Sec. 1. (a) If there is a shortage or a licensee fails to comply with the provisions of IC 26-3-7-31, or the director

fears the depositors may suffer irreparable harm or a further loss of grain, or the director has evidence that the licensee

is insolvent or is un able to satisfy the claims of depositors or producers who have sold grain to the licensee, the director

may petition the circuit court of the Indiana county where the licensee’s principal Indiana place of business is located

for an order authorizing the director by or through his designated representative, auditors, or other agents or employees

to seize and take possession of all or a portion of any and all grain located in the licensed facilities and of all pertinent

records and property. No petition shall be sought if the licensee agrees to allow the agency to take possession of the



licensee’s failing business for the purpose of settling the outstanding am ounts to the grain depositors.

(b) Upon taking possession, the director shall do the following:

(1) Give written notice of the action to the surety on the bond or, in the event of a letter of credit, the bank

which issued  the letter of cred it.

(2) Notify the depositors who are owed grain and or proceeds from the sale of grain.

(3) Conduct an audit or other investigation with respect to the grain and proceeds from the sale of grain in which

there is an apparent shortage to determine the amount of the shortage and compute the amount due to each

depositor as shown by the licensee’s records, if practicable.

(4) Notify the licensee and surety or ba nk of the approxima te amount of the shortages.

(5) Notify  each affected grain depositor by sending notice to the depositor’s last known address as shown by

the licensee’s records of the balance  due the depositor from  the licensees’s [sic.]  records.

(6) Take title to all grain stored in the licensed facilities in trust for all valid claimants and:

(A) make redelivery of the grain on a pro rata basis to all valid owners of grain bank grain or stored

grain; or

(B) sell the grain using a  broker hire d by the dir ector th rough a bidding procedure, auction, or any

other means which, in the director’s judgement, would be best for the grain depositors who either

owned the  grain or hav e sold grain a nd have no t received p ayment:

(i) award a contract to highest bidder with  the director r eserving the rig ht to reject any o r all

bids submitted pursuant to an offering and reoffer the  grain for sale un til the director is

satisfied that an adequate price has been tendered;

(ii) deposit money from the sale of grain in an interest bea ring trust acco unt for the ben efit

of the valid claimants.

(7) Supervise  the load ou t and deliver y of grain. All liquid ation expe nses shall be p aid from the proceeds of the

sale of the grain remaining in the licensee’s bins.

(8) Publish notice to po tential claimants in n ewspape rs published  in the area served by the licensee. The notice

shall contain the following:

(A) Name and address location of the licensee.

(B) A statement that the firm is no longer licensed.

(C) Date, time, and place  of the violation and claim hearings.

(D) Purpo se of the hearings.

(E) Any other pertinent information.

(9) Review the records, to determine the validity of the claims for storage customers or for unpaid  transactions

of the sale of grain to the licensee.

(10) Hold a c laims hearing for potential claimants to prov ide evidence of their claims.

(11) Issue a final order with notice to all claimants of record, the surety or letter of credit issuer, and the

licensee.

(12) If required, request all or part of the bond or letter of credit be paid to the director.

(13) After the appropriate time has passed for administrative review, and the agency has not received any

petitions for review, the agency shall distribute to valid claimants in the following order the:

(A) Pro ceeds from  the sale of grain a nd any earn ed interest.

(B) If the proceeds from the sale of grain do  not pay the cla imants in full, then the se curity on depo sit

shall be used in the following order:

(i) The ca sh depos it.

(ii) Letter of cred it.

(iii) Surety bond.

(14) No claims of the licensee shall be honored until the claims of a ll other valid cla imants have b een paid in

full.

(15) When the license is revoked or the licensee fails, only claims for delivered grain shall be considered.

Forward contracts shall not be considered a valid claim for compensation under the bond.

(16) Once a p erson has failed  as a licensee, tha t person is  not eligible for another license to store or buy grain

from producers in Indiana.

(17) Intere st earned sha ll be conside red as pro ceeds and  shall not be d istributed as inter est.

(c) The director shall retain possession obtained under this rule until the claims of all depositors have been

satisfied by the proceeds of the sale of grain in the licensee’s bins or the proceeds of a bond or until such time as the

director is ordered by the court to surrender possession. The director may petition the court to be relieved of and



discharged from the operation of the licensee’s licensed facilities and may seek to be discharged and released from the

liabilities and claims which have arisen or could  arise from the operation of that licensee’s warehouse or grain buying

activities.

(d) All necessary expenses incurr [sic.]  claims.

(11) Issue a final order with notice to all claimants of record, the surety or letter of credit issuer, and the

licensee.

(12) If required, request all or part of the bond or letter of credit be paid to the director.

(13) After the appropriate time has passed for administrative review, and the agency has not received any

petitions for review, the agency shall distribute to valid claimants in the following order the:

(A) Pro ceeds from  the sale of grain a nd any earn ed interest.

(B) If the proceeds from the sale of grain do not pay the claimants in full then:

(i) the cash de posit;

(ii) letter of credit;

(iii) surety bond.

(14) No claims of the licensee shall be honored until the claims of all othe r valid claima nts have bee n paid in

full.

(15) When  the license is revo ked or the licensee fails, only claims for delivered grain shall be considered.

Forward contracts shall be not be considered a valid claim for compensation under the bond.

(16) Once a person has failed as a licensee, that person is not eligible for another license to store or buy grain

from producers in Indiana.

(17) Intere st earned sha ll be conside red as pro ceeds and  shall not be d istributed as inter est.

(c) The director shall retain possession obtained under this rule until the claims of all depositors have been

satisfied by the proc eeds of the sa le of grain  in the licensee’s bins or the proceeds of a bond or until such time as the

director is ordered  by the court to  surrender p ossession. T he director  may petition the court to be relieved of and

discharged from the operation of the licensee’s licensed facilities and may see k to be discharged and released from the

liabilities and claims which have arisen or could arise from the operation of that licensee’s warehouse or grain buying

activities.

(d) All necessary e xpenses inc urred by the agency or a ny receiver ap pointed un der this rule or  the Act in

carrying out the provisions of this rule may be recovered from the licensee in separate civil action brought by the director

in the said circuit  court or recovered at the same time and as a part of the seizure or receivership action filed under this

rule. Part of the expenses may include:

(1) The actual costs for each day or part thereof for each agency employee, designated representative, auditor,

receiver, and others  involved in the  seizing and h andling of the  grain, record s, or prop erty at the licensee’s

facilities.

(2) The cost of adequate liability insurance necessary to protect the director, his designated representative,

auditors, receiver, and others engaged in carrying out the provisions of this rule.

(e) In terminating arrangements for the storing of grain, the warehouse or buyer-warehouse license e shall

prepare and send to  all depositors a notice in a form approved by the director or his designated representative. The notice

shall at least contain the following:

(1) Fact of termination or license expiration of license.

(2) Provid e for time frame of deliveries which shall take place no later than fifteen (15) days from the

termination or expiration date of the license.

(3) Balance due to the depositor.

(4) Agency’s name, ad dress, telephone and fax nu mbers.

(f) In the event that the depositors are not paid in full for their claims, the director shall forward to the Indiana

grain indemnity fund board of directors a list of those depositors who are still owed money and the balance of their claim

still due them along with a copy of the final order. (Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC

2-15-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1667)

Rule 16. L icense Susp ensions, Re vocations, D enials

824 IAC 2-16-1 Contents of agency notices when a license is suspended, revoked, or denied

Authority: IC 2 6-3-7-3

Affected: IC  26-3-17 .5



Sec. 1. (a) Whenever a license is suspended or revoked, the director may, for each facility operated by the

licensee, publish a notice in a newspaper of general circulation that serves the county in which the facility is located and

post the notice at the facilities. The notice shall contain the following:

(1) Name and address of the licensee.

(2) A statement that the business  is no longer lice nsed unde r the Act to stor e or purch ase grain  from producers.

(3) A statement tha t anyone who  is owed gra in or mone y from the bus iness should c ontact the India na grain

buyers and  warehous e licensing age ncy.

(4) The agenc y’s name, address, telephone a nd fax numbers.

(b) Whenever an application for licensure under the Act is denied, the director may post a notice on the

applicant’s  facilities and may publish a public notice in a newspaper of general circulation that serves the county in which

the facility is located. The notice shall contain the following:

(1) Nam e and add ress of the app licant.

(2) A statement that the application for a license to store or buy grain from producers was denied.

(3) A statem ent that perso ns with question s should co ntact the agen cy.

(4) The agenc y’s name, address, telephone a nd fax numbers.

(Indiana Grain Buyers and Warehouse Licensing Agency; 824 IAC 2-16-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1669)

Rule 17. Administrative Hearings

824 IAC 2-17-1 Hearing proceedings
Authority: IC 26-3-7-3
Affected: IC 4-21.5; IC 26-3-7-16.5; IC 26-3-7-17.1

Sec. 1. All hearings required, provided for, or allowed under the Act or these rules  shall be carried out in
accordance with IC 4-21.5, Administrative Orders and Procedures. (Indiana Grain Buyers and Warehouse Licensing
Agency; 824 IAC 2-17-1; filed Jan 19, 2001, 3:04 p.m.: 24 IR 1669)


